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Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-16 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. In claim 1 the terms "the radial outermost edge", "the radial inside surface" and 
"the corresponding arcuate segments"; have insufficient antecedent basis for these limitations. 
Also the term "its" located before central aperture is indefinite. 

In claim 5, "the upper, outer peripheral edges" has no antecedent basis. 
In claim 6, "the peripheral edges" has no antecedent basis and the it is unclear what 
"thereof refers too. 

In claim 9, "the radial outermost edge" has no antecedent basis. Also, the term "its" or 
"it" is indefinite. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by Rayford 
Unlimited (GB 2 243 145, cited by Applicant). There is disclosed an enclosure (10) for securing 
and storing at least one disc-shaped element (CD) having a central aperture therein, said 
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enclosure comprising: a substantially planar base (12) having a first area for receiving a centrally 
apertured disc-shaped element; a substantially planar cover; a spine panel (16) pivotably 
connecting said base and cover for allowing the base and cover to pivot between enclosure open 
and closed positions; a two part rosette for securing said at least one disc-shaped element in said 
enclosure, said rosette including; a first part centered in said area on said base, said first part 
comprising at least two upstanding, circularly spaced apart segments(20, 22, 24) having arcuate 
outer peripheral surfaces dimensioned for engaging the central aperture of a disc-shaped element 
at circularly spaced apart positions around its central aperture; a second part attached to said 
cover, said second part comprising at least two elongate, upstanding ribs (31, 33, 35) extending 
radially from a position on said cover which is centered on said area of said base, the number of 
ribs on said cover corresponding to the number of segments on said base, the ribs being 
positioned and dimensioned such that, when the enclosure is closed, the ribs on the cover enter 
said first part radially inwardly of said segments on said first part with the radial outermost edge 
of each of the fibs contacting the radially inside surface of the corresponding arcuate segments 
for biasing the arcuate segments radially outwardly (see page 5, second paragraph) to better 
retain a disc-shaped element when it is mounted on said arcuate segments in said first area. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over the prior art as 
applied to claim 1 above, and further in view of Huber (US 2002/01 12976). The difference 
between the claimed subject matter and Rayford Unlimited resides in the segments and ribs 
mounted on a raised central hub. Huber teaches a disc hub retainer where a means for holding a 
disc is mounted on a raised portion (14, see figure 13) as is well known in the art. It would have 
been obvious to one of ordinary skill in the art to modify the container of Rayford Unlimited by 
constructing the means for gripping the contents mounted on a raised hub as taught by Huber, for 
the reason that such a modification would have been a substitution of known elements (a raised 
hub instead of rings 17, 19 of Rayford Unlimited) for maintaining the disc in spaced apart 
relationship to the flat surfaces of the enclosure. 

As to claim 5, Huber also teaches protrusions (26) extending radially outward from disc 
segments (13) to retain the disc central aperture (see figure 4). 

8. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rayford 
Unlimited as applied to claim 1 above, and further in view of Iandoli et al (US 2003/0019771). 
The difference between the claimed subject matter and Rayford Unlimited resides in the first 
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area defined by a rim raising from the base and having a diameter slightly larger than the 
diameter of the disc element. Iandoli et al discloses a rim (32) extending from a base panel to 
support the outer diameter of a disc (see paragraph [0024]). It would have been obvious to one of 
ordinary skill in the art to modify the enclosure of Rayford Unlimited by constructing a rim as 
taught by , in order to hold the outer edge of the disc and add further support to retain the disc 
within the enclosure. 

9. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rayford Unlimited 
as applied to claim 1 above, and further in view of Sankey et al (US 6,540,074). Sankey et al 
teaches a hinged enclosure including a base (3) provided with a C-shaped member (36, see figure 
9 A) and a lid closure (2) provide with a male part (35, see figure 9B) so that the parts may 
engage with one another with a snap fit (see col. 5, lines 39-40). To provide the enclosure of 
Rayford Unlimited having the marginal rims with such a structure as taught by Sankey et al 
would have been obvious for the reason of providing a releasable securement of cover to the 
base. 

Allowable Subject Matter 

10. Claims 9-16 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 
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1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David T. Fidei whose telephone number is (571) 272-4553. The 
examiner can normally be reached on Monday - Friday 8:30 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David T. Fidei/ 

Primary Examiner, Art Unit 3728 



